
Submission from the University of the Highlands and Islands 

The University of the Highlands and Islands (UHI) welcomes the opportunity to respond to 

the call for evidence raised by the Education and Culture Committee of the Scottish 

Parliament in relation to the Higher Education Governance Bill. 

Scottish universities introduced a voluntary Code of Good Governance in Higher Education 

in July 2013 which has already led to positive changes to governance across the sector 

including the gender balance of university courts.   Each of the universities has taken the 

code very seriously and a great deal of effort has been expended in ensuring full 

implementation in a short timescale. 

UHI believes that this code has not been given sufficient time to achieve its full impact and 

does not believe that there is a need for additional legislation in this area.   An external 

review of the code should be carried out to assess its effectiveness before legislation is 

considered.  

UHI believes that there has been a lack of consultation with the sector by the Scottish 

Government prior to introducing this Bill.   The consultation carried out earlier this year 

prior to the Bill being published was limited in its scope; for example, no comment was 

invited on the financial implications of the Bill. 

UHI is very uncomfortable with the powers proposed for Ministers to make changes by 

regulation as we believe all changes to legislation in this area should be subject to full 

parliamentary scrutiny.   We are particularly concerned that this could lead to the 

inappropriate centralisation of power over our diverse sector. 

Our responses to the questions raised by the Committee are as follows: 

1. What do you consider to be the existing problems (if any) with higher education 

governance, particularly around modernity, inclusion and accountability? 

UHI believes that any required changes to governance including modernity, inclusion and 

accountability have been addressed in the 2013 Code. UHI is unaware of any problems and 

we have not been made aware of any by either our staff, students or other stakeholders. 

2. The extent to which the Bill 

(a) will improve higher education governance, particularly in the areas above 

UHI does not believe that the Bill will improve higher education governance.  Indeed, we 

believe it could endanger effective governance if chairs were appointed without the support 

of the Court (or board) they will lead. 

(b) may alter the higher education sector’s current level of autonomy 

UHI has serious concerns that the Bill poses a serious risk to the autonomy of universities, 

particularly if changes to the legislation can be made by regulation.   UHI is most concerned 

that the proposals may lead to universities being reclassified by the Office for National 

Statistics as public bodies which would have an extremely detrimental on the sector.   UHI is 



acutely aware of the additional resource burden that the reclassification of incorporated 

colleges has placed on the college sector and, indirectly, on UHI as the Regional Strategic 

Body for further education in the Highlands and Islands.    The charitable status of 

universities could also be brought into question by HMRC if the level of control that could be 

exercised by Government Ministers through regulation is passed.   Loss of charitable status 

would also have a major impact on universities potentially threatening the significant sums 

raised from philanthropic giving. 

(c)  may affect lines of accountability between the Scottish Government, relevant 

public bodies and the higher education sector 

UHI believes that there are already clear lines of accountability between the Scottish 

Government, relevant public bodies and the sector.    The Code of Good Governance 

together with the revised Financial Memorandum for Higher Education introduced in 2014 

clearly set out the accountabilities of the Court and Principal for public funding.    University 

Courts are already accountable and transparent in their activities.   The proposed legislation 

will add further complexity with no benefit to the sector or to accountability or 

transparency. 

3. Has the correct balance been struck between legislative and non-legislative 

measures? Are any further measures needed? 

As 1 above.  If Ministers have specific concerns relating to the governance of the sector we 

would want these to be aired and discussed with a view to resolution without resorting to 

legislation. 

4. Specific proposals  

The Bill proposes a number of specific changes to higher education governance: 

 To require higher education institutions to appoint the chair of their governing 
body in accordance with a process set out in regulations made by the Scottish 
Ministers  

UHI has concerns over the election of a chair by other than Court members.   UHI is a 
company limited by guarantee and a charitable body and must, therefore, comply with 
the Companies Acts and Charities Act.    It is essential that a Chair is appointed because 
of the skills and experience they can offer.    It is already challenging to find independent 
members with appropriate skills and experience who are willing to fulfil the demanding 
role of Chair in a rural area.    UHI believes that if potential candidates were subjected to 
an election process, even fewer people would put themselves forward and their 
appointment may not have the confidence of the Court. 

 to require HEIs to include various persons within the membership of their 
governing bodies  

UHI does not formally recognise any trade union but has staff who are members of three or 
more different unions.    Two staff governors are represented on the Court through 



elections which are open to all staff across the 14 separate employers in our partnership.    
UHI believes that the measures proposed in the Bill for trade union representation would 
significantly narrow the representation that staff currently enjoy.    Similarly, our current 
constitution allows for two student governors, one HE and one FE.    This works well and we 
have not been aware of any issues by staff or students. 

 To require HEIs to ensure that their academic boards are comprised of no more 
than 120 people, and include various persons 

   

UHI has significantly fewer than 120 members on its Academic Council and it functions well 
on this basis.  However, we believe it should be for institutions to determine the size of their 
academic council and not be a matter for legislation. 
 

Please provide your views on the merit of each of these proposals.  
 

5. Academic freedom 

Please provide your views on the following— 
 The likely practical effect of these provisions, for example, whether there are any areas of 
teaching, learning or research that will be particularly enhanced. 
 
UHI fully supports the concept of academic freedom.   However, it does not support the 
introduction of legislation in this area.    The current subtlety of academic freedom policies 
could be lost.  For example, UHI foresees difficulties if academic staff believe that they have 
a legal right to pursue research in a certain field but it is not strategically aligned to the 
university’s plans and it cannot be supported with limited funding available.    Valuable time 
and resource could be expended in legal battles on such situations.  Legislation in this area 
would be particularly challenging for our two academic partners who are part of their 
respective local authorities.       
Conversely UHI does not understand why legislation in this area will be more effective than 
academic freedom policies already in place as academics are already encouraged to have 
new and innovative ideas.    We feel the case for legislation in this area has not been made 
and could have unintended negative consequences. 
 
The Bill states that academic freedom is to be exercised “within the law”.  

6. Are there are likely to be any significant constraints – other than legal constraints – on 

academic freedom? For example, the particular ethos within an institution; funding 

pressures; institutions’ policies on equality and diversity; etc. 

The freedom to express opinions is not constrained other than in the case of council 

employees (see 7 below).   Funding for research will always be constrained and funded 

research activities will be prioritised in line with the university’s strategic plan.   Academic 

freedom matters are for academic councils to consider rather than university courts.  

Strategic direction and funding decisions, however, are within the remit of Court. 



7.Are the situations in which relevant persons can exercise their academic freedom clear? 

For example, should their freedom be limited to their work within an institution, as 

opposed to views they may express outwith the institution?” 

UHI is not aware of any concerns raised by staff on the current interpretation of academic 

freedom.   The constraints that exist are that the activity is within the law and would not 

bring the institution into disrepute.   Staff in our two academic partners who are part of 

their respective local authorities are constrained by their employment contract to not 

criticise the council which employs them. 

 

 

 


